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July 2, 2019

Town of Lake Lure
P.O. Box 255
Lake Lure, North Carolina 28746

Attention: Mr. Shannon Baldwin, Town Manger

Subject: Proposal for Geotechnical Exploration & Report
Proposed Low-Pressure Force Main Sewer Lines
Town of Lake Lure
Rutherford County, North Carolina
BLE Proposal No. P19-0654

Dear Mr. Baldwin:

Bunnell-Lammons Engineering, Inc. (BLE) is pleased to submit this proposal to the Town of Lake
Lure (TOLL) for a geotechnical exploration for the above referenced project. The following presents
a brief summary of our understanding of the project, the proposed scope of services, fee estimate, and
schedule. This proposal has been prepared based on a meeting at your office on June 27, 2019 and
included an overall site map of the low-pressure sewer lines planned for the Town.

PROJECT INFORMATION

The Town of Lake Lure has conceptualized a sewage collection system consisting of low-pressure
force mains and laterals to serve approximately 725 residential lots within Town Limits. The
conceptual design of this system was prepared for TOLL by Brown Consultants, PA of Asheville, NC.
The concept plan calls for roughly 133,000 linear feet of 4-inch to 6-inch mains and well as an
unspecified footage of service lines to each of the lots. We understand that the line could be in either
the inboard or outboard lane, or could potentially be routed to avoid rock, where possible. TOLL
requires an improved estimate of rock quantity expected during the installation of the mains and laterals
(but not the lines servicing each of the ~724 lots being served). TOLL has requested our work to
exclude several miles of mains along Memorial Highway (US Hwy. 64/74), which has recently been
the site of a waterline installation and which has yielded sufficient rock information for the purposes
of this project.

All mains and laterals are understood to be about 3.5 feet below currently existing grades and
exploration for the rock excavation quantity will be based on maximum depth of excavation of four
feet and a trench width of 36 inches. Of the 133,000 feet of mains and laterals, roughly 10 percent is
located on property other than public or Town roads. Thus, some 120,000 feet is accessible to road
vehicles. This is considered a sufficient representative sample such that the exploration and
reconnaissance will focus on the portions of the sewer lines located in the roadways
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Proposal for Geotechnical Exploration & Report July 2, 2019
Proposer Low-Pressure Force Mains & Laterals BLE Proposal Number P19-0654

PROPOSED SCOPE OF SERVICES
BLE proposes to explore subsurface conditions per TOLL’s request. In order to provide the improved
estimate of rock quantities, BLE proposes to explore the full length of the Town Roads using a
combination of reconnaissance methods, indirect methods (geophysical methods including ground
penetrating radar (GPR) and/or seismic methods) and direct methods such as auger probing.

Reconnaissance methods will include review of roadside cuts for observation of rock outcrops and by
members of our professional staff. Ground penetrating radar employs a radio wave transmitter and
receiver of the reflected waves to form a two-dimensional representation of reflectors which represent
differing densities. Seismic methods are measures that likewise measure differences in subsurface
densities which serve to reflect and refract generated compressional waves in an interpretable series.
These methodologies have been used by BLE and other practitioners in the past with positive and
interpretable results.

At the completion of the indirect methods, the findings will be Ground Proofed using common direct
exploration methods including auger probes and/or test pit excavations.

An engineering report will be the deliverable to TOLL. The report will be prepared by experienced
professional including the specialties of geophysics and geotechnical engineering. The report will
include:

1. A summary of our understanding of the proposed construction
2. A summary of the exploration and encountered subsurface conditions that will
include:

a. A summary map of observable and pertinent rock outcroppings along
the alignment observed during geologic site reconnaissance.

b. 2D GPR profiling of the subsurface conditions under all navigable
roadways where the new sewer line alignment is planned, less the
aforementioned section of Highway 64.

c. Supplemental seismic shear wave velocity readings at select locations
to confirm GPR interpretation (as needed).

d. Boring Logs from selected locations that will be made to confirm GPR
interpretation.

3. Estimate of total rock excavation quantity for the project.

Please note the assessment of site environmental conditions for the presence of pollutants in the soil,
rock or groundwater of the site is beyond the proposed scope of this exploration.

FEE ESTIMATE
BLE will complete the above scope of services for the lump sum fee of $48,900. If unexpected site or

subsurface conditions are encountered and it becomes necessary to modify the exploration plan, we
will contact you to discuss recommended variations in the exploration plan and our fee.
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Proposal for Geotechnical Exploration & Report July 2, 2019
Proposer Low-Pressure Force Mains & Laterals BLE Proposal Number P19-0654

No contingency is included in this budget estimate to cover unexpected difficulties, clearing utilities,
permits required by any Governmental body, delays beyond our control, or scope changes, etc. Work
that exceeds the previously defined Scope of Services will not be performed without written
confirmation from TOLL. Expanded or additional scopes of work will be billed on a time and material
basis.

SCHEDULE

BLE will commence work immediately upon receipt of written authorization to proceed. We will
conduct the field work during July of this year. The final written reports will follow approximately 3
weeks after the field work has been completed. We will expedite this effort to the extent possible.

AUTHORIZATION

As our written authorization, please execute the attached Proposal Acceptance Sheet and acknowledge
the attached Terms and Conditions of our proposal

We appreciate the opportunity to serve as your geotechnical consultant at this site. If you have any
questions, please do not hesitate to contact the undersigned.

Sincerely,
BUNNELL-LAMMONS ENGINEERING, INC.
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Senior Engineer Branch Manager

Attachments:  Proposal Acceptance Sheet
Terms and Conditions
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PROPOSAL ACCEPTANCE SHEET

The purpose of this sheet is to obtain your written authorization for our services and confirm the terms and conditions under which these
services are provided as shown below.

Compensation for services rendered will be based on the attached schedule of fees (or as otherwise indicated below) which are part of
this work authorization. If we are requested to modify the scope of work at your request or determine during the execution of the work
that a modification of scope is required, we will promptly seek and confirm in writing a mutually agreeable revision of the scope of
work and associated charges. All testing will be performed in accordance with the applicable specifications unless otherwise noted and
test results apply only to the materials actually tested.

Town of Lake Lure - Low-Pressure Sewer Main Rock Quantity P19-0654

Project Name and Proposal Number:

Project Location: 2948 Memorial Highway Lake Lure, NC 28746

FOR PAYMENT OF CHARGES: (to the account of)

Firm: TOW/\/ d F Z—AKE LU Zg Attention: %MOA{ BJ-D"V)A(
Address: ? a L&X %5
City, State: LA'L’G LU w A/ C/ Zip Code: 25744’ Phone Number: % ézg — %g

Email Address: TOWN MQK@)/ 70 'VN‘:’F Ww s ‘ Fax Number
WORK AUTHORIZED BY: Q;%/Wyé@éé 75/ /A 7

Slgnature Date/

&f%/v/m/m WIN [ Tom MAVAGER.

This instrument has been Print Name and Title - Signatory warradis his/her authority to bind the entity represented here.
is

preaudited in the manner required TOW OF LA E LVPE

by the Local Government Budget Company Name

1 Control Act e e
and Fiscal Control A€ P[Z % %5

Address ]
LAEE LVEE NC Z8H&
City State Zip Code

spECIAL INsTRUCTIoNs: COMMUMICATE  WITH  KUET W@/éﬂ" VE W/A/F
SRECIAL REEST BY U Ty AOVISORY BAPD AT  ITS
JULY 2, 2019 _MB=TING.

130 Oval Road, Suite 200, Arden, NC 28704 €,828.277.0100 58282720110 &% info@blecarp.com
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TERMS AND CONDITIONS

WHEREAS, CLIENT is seeking engineering and/or environmental or other consulting
services in regards to services associated with a property or properties (“Subject Property™)
and/or services associated with a specific activity or activities; and Bunnell-Lammons
Engineering, Inc., (hereinafter "BLE") is an independent consultant. Therefore, CLIENT
and BLE (collectively, the "Parties") agree as follows (the "Agreement").

1. SERVICES TO BE PROVIDED. BLE through and by its officers, employees
and subcontractors, is an independent consultant and agrees to provide Client, for its sole
benefit and exclusive use, consulting services set forth in BLE’s proposal. No third party
beneficiaries are intended by this agreement.

2 PAYMENT TERMS. Client agrees to pay BLE's invoice upon receipt. If
payment is not received within 30 days from the Client's receipt of invoice, Client agrees
to pay a service charge on the past due amount at the greater of 1.5% per month or the
allowable legal rate, including attorney's fees and expenses if BLE’s fee is collected
through an attorney. No deduction shall be made from invoice on account of liquidated
damages unless expressly included in the Agreement. BLE may suspend services until
paid on any project where payment of invoiced amounts not reasonably in dispute is not
received by BLE within 60 days of Client's receipt of BLE's invoice. Invoices will be sent
approximately monthly for the services performed.

3. STANDARD OF CARE. BLE will perform its services using that degree of
care and skill ordinarily exercised under similar conditions by reputable members of BLE's
profession practicing in the same or similar locality at the time of service. NO OTHER
WARRANTY, EXPRESS OR IMPLIED, IS MADE OR INTENDED BY BLE’s
PROPOSAL OR BY BLE’S ORAL OR WRITTEN REPORTS. Nothing in this agreement
or in the services provided by BLE is intended to create, nor shall it be construed to create,
a fiduciary relationship owed by either party to one another.

4. INSURANCE. BLE maintains insurance coverage as follows:

a. Worker's Compensation Insurance.

b. Employers Liability Insurance.

c. Commercial General Liability Insurance.

d. Professional Errors and Omissions Insurance.
Certificates of Insurance can be provided upon acceptance of this agreement and upon
request.

3; PROFESSIONAL LIABILITY. FOR ADDITIONAL CONSIDERATION
FROM BLE OF $10.00, RECEIPT AND SUFFICIENCY OF WHICH IS HEREBY
ACKNOWLEDGED, CLIENT AGREES THAT BLE’S LIABILITY, AND THAT OF
ITS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS AND SUBCONTRACTORS,
TO CLIENT OR ANY THIRD PARTY DUE TO ANY NEGLIGENT PROFESSIONAL
ACTS, ERRORS OR OMISSIONS OR BREACH OF CONTRACT BY BLE WILL BE
LIMITED TO AN AGGREGATE OF $50,000 OR BLE’S TOTAL CHARGES,
WHICHEVER IS GREATER. IF CLIENT PREFERS TO HAVE HIGHER LIMITS OF
PROFESSIONAL LIABILITY, BLE AGREES TO INCREASE THE AGGREGATE
LIMIT, UP TO A MAXIMUM OF $100,000, UPON CLIENTS WRITTEN REQUEST
AT THE TIME OF ACCEPTING BLE’S PROPOSAL, PROVIDED CLIENT AGREES
TO PAY AN ADDITIONAL CONSIDERATION OF 5% OF TOTAL CHARGES, OR
$500, WHICHEVER IS GREATER. THE ADDITIONAL CHARGE FOR THE HIGHER
LIABILITY LIMIT IS BECAUSE OF THE GREATER RISK ASSUMED BY BLE AND
IS NOT A CHARGE FOR ADDITIONAL PROFESSIONAL LIABILITY INSURANCE.
IN ADDITION, CLIENT FURTHER AGREES THAT NEITHER BLE NOR ITS
MEMBERS, OFFICERS, DIRECTORS, EMPLOYEES, AGENTS AND/OR
SUBCONTRACTORS SHALL BE LIABLE TO CLIENT FOR SPECIAL, INDIRECT,
OR CONSEQUENTIAL DAMAGES ARISING OUT OF THIS AGREEMENT OR
OTHERWISE. THE LIMITATIONS SET OUT HEREIN SHALL NOT APPLY TO THE
EXTENT PROHIBITED BY LAW.

6. SITE OPERATIONS. Client will arrange for right-of-entry to the property
for the purpose of performing project management, studies, tests and evaluations pursuant
to the agreed services. Client represents that it possesses necessary permits and licenses
required for its activities at the site.

BLE's field personnel are trained to initiate field testing, drilling and/or sampling within a
reasonable distance of each designated location. BLE's field personnel will avoid hazards
or utilities which are visible to them at the site. IfBLE is advised in writing of the presence
or potential presence of underground or above ground obstructions, such as utilities, BLE
will give special instructions to BLE’s field personnel. BLE is not responsible for any
damage or loss due to undisclosed or unknown surface or subsurface conditions owned by
Client or third parties, except to the extent such damage or loss is a result of BLE's
negligence. Otherwise, Client agrees for the additional consideration of $1.00, the receipt
and sufficiency being hereby acknowledged, to defend, indemnify and hold BLE, its
directors, officers, employees, agents and subcontractors harmless, from any such claims,
suits or losses, including related reasonable attorney's fees.

BLE will take reasonable precautions to minimize damage to the property caused by its
operations. Unless otherwise stated in BLE's proposal, BLE’s charges do not include cost
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of restoration due to any related damage which may result. If Client requests BLE to repair
such damage, BLE will do so at an appropriate additional cost.

Field tests or boring locations described in BLE's report or shown on sketches are based on
specific information furnished by others or estimates made in the field by BLE personnel.
Such dimensions, depths or elevations should be considered as approximations unless
otherwise stated in BLE’s proposal or report.

7. FIELD REPRESENTATIVE. The presence of BLE or its subcontractor’s
field personnel, either full-time or part-time, may be for the purpose of providing project
administration, assessment, observation and/or field testing of specific aspects of the
project as authorized by Client. Should a contractor(s) not retained by BLE be involved in
the project, Client will advise such contractor(s) that BLE's services do not include
supervision or direction of the means, methods or actual work of the contractor(s), its
employees or agents. Client will also inform contractor that the presence of BLE's field
representative for project administration, assessment, observation or testing will not relieve
the contractor of its responsibilities for performing the work in accordance with the plans
and specifications.

If a contractor (not a subcontractor of BLE) is involved in the project, Client agrees, in
accordance with generally accepted construction practices, that the contractor will be solely
and completely responsible for working conditions on the job site and/or Subject Property,
including security and safety of all persons and property during performance of the work,
and compliance with all Client safety requirements and OSHA regulations. These
requirements will apply continuously and will not be limited to normal working hours. It
is agreed that BLE will not be responsible for job or site safety or security on the project,
other than for BLE’s employees and subcontractors, and that BLE does not have the duty
or right to stop the work of the contractor, the Client or other third parties.

8. UNFORESEEN CONDITIONS OR OCCURRENCES. It is possible that
unforeseen conditions or occurrences may be encountered at the site which could
substantially alter the necessary services or the risks involved in completing BLE's
services. If this occurs, BLE will promptly notify and consult with Client, but will act
based on BLE's sole judgment where risk to BLE personnel is involved. Possible actions
could include:

a. Complete the original Scope of Services in accordance with the procedures
originally intended in BLE’s proposal, if practicable in BLE's judgment;

b. Agree with Client to modify the Scope of Services and the estimate of
charges to include study of the unforeseen conditions or occurrences, with such revision
agreed to in writing;

c. Terminate the services effective on the date specified by BLE in writing.

9. SAMPLE DISPOSAL. Test specimens or samples generally are consumed
or substantially altered during testing and any remnants are disposed of immediately upon
completion of tests. Remaining drilling samples and other specimens are disposed of 30
days after submission of BLE's report. In the event that test samples contain toxic or
hazardous constituents as defined by applicable law, upon completion of any testing and
temporary storage by BLE and per Client's stated preference, BLE will return such samples
to Client for proper disposal.

10. WASTE DISPOSAL. If Client requests BLE to containerize drilling wastes
and/or fluids produced by BLE's activity ("Wastes"), Client will provide a secure
temporary storage location at or near the project site to prevent tampering with such
containerized Wastes. Non-hazardous Wastes will be disposed of by BLE for an additional
charge at an appropriately licensed facility. Any hazardous Wastes will be disposed of
under manifest executed by Client at any properly licensed facility selected by Client with
BLE's assistance. At no time will BLE take title to such hazardous Wastes.

11. *CLIENT DISCLOSURE. Client agrees to advise BLE upon execution of
this Agreement of any hazardous substance or any condition, known or that reasonably
should be known by Client, existing in, on, or near the site that presents a potential danger
to human health, the environment, or BLE's equipment. Client agrees to provide BLE
continuing related information as it becomes available to the Client. By virtue of entering
into this Agreement or providing services hereunder, BLE does not assume control of or
responsibility as an operator or otherwise for the site or the person(s) in charge of the site,
or undertake responsibility for reporting to any federal, state or local public agencies any
conditions at the site that may present a potential danger to public health, safety or the
environment. Client agrees under advice of its counsel to notify the appropriate federal,
state or local public agencies as required by law; or otherwise to disclose, in a timely
manner, any information that may be necessary to prevent damage to human health, safety,
or the environment.



12. *ENVIRONMENTAL INDEMNITY. In connection with toxic or hazardous
substances or constituents and to the maximum extent permitted by law and for separate
and valuable consideration of $1.00, the receipt and sufficiency being hereby
acknowledged, Client agrees to defend, hold harmless and indemnify BLE from and
against any and all claims, liabilities, or judgments, except to the extent finally determined
as being caused by BLE's negligence or willful misconduct, resulting from:

a. Client's violation of any federal, state, or local statute, regulation or
ordinance relating to the management or disposal of toxic or hazardous substances or
constituents;

b. Client's undertaking of or arrangement for the handling, removal,
treatment, storage, transportation or disposal of toxic or hazardous substances or
constituents found or identified at the site;

c. Toxic or hazardous substances or constituents introduced at the site by
Client or third persons before, during or after the completion of BLE's services;

d. Allegations that BLE is a handler, generator, operator, treater, storer,
transporter, or disposer under the Resource Conservation and Recovery Act of 1976 as
amended or any other similar federal, state or local regulation or law due to the BLE's
services unless expressly retained by Client for such services; or,

e. Any third party suit or claim for damages against BLE alleging strict
liability, personal injury (including death) or property damage from exposure to or release
of toxic or hazardous substances or constituents at or from the project site before, during
or after completion of BLE's services under this Agreement.

13. *EQUIPMENT CONTAMINATION. BLE will endeavor to clean its
laboratory and field equipment which may become contaminated in the conduct of BLE’s
services. Occasionally, such equipment cannot be completely decontaminated because of
the type of hazards encountered. If this occurs, it will be necessary to dispose of the
equipment in a manner similar to that indicated for hazardous samples or waste and to
charge Client for the loss. Client agrees to pay the fair market value of any such equipment
and reasonable disposal costs.

14. DOCUMENTS. BLE will furnish Client the agreed upon number of written
reports and supporting documents. These instruments of services are furnished for Client's
exclusive internal use and reliance, use of Client's counsel, use of Client's qualified bidders
(design services only) and for regulatory submittal in connection with the project or
services provided for in this Agreement, but not for advertising or other type of distribution,
and are subject to the following:

a. All documents generated by BLE under this Agreement shall remain the
sole property of BLE. Any unauthorized use or distribution of BLE's work shall be at
Client's and recipient's sole risk and without liability to BLE. BLE may retain a
confidential file copy of its work product and related documents it receives or relies upon
so that BLE can support and/or defend its work.

b. IfClient desires to release, or for BLE to provide, BLE’s report(s) to a third
party not described above for that party's reliance, BLE will agree to such release provided
BLE receives a written request from Client and a written acceptance from such third party
to be bound by acceptable terms and conditions similar to this Agreement (e.g. Secondary
Client Agreement). Reports provided for disclosure of information only will not require
separate agreement. Client acknowledges and agrees to inform such third party that BLE's
report(s) reflects conditions only at the time of the study and may not reflect conditions at
a later time. Client further acknowledges that such request for release creates a potential
conflict of interest for BLE and by making such a request, Client waives any such claim if
BLE complies with the request.

c. Client agrees that all documents furnished to Client or Client's agents or
designees, if not paid for, will be returned upon demand and will not be used by Client or
any other entity for any purpose whatsoever. Client further agrees that documents
produced by BLE pursuant to this Agreement will not be used for any project not expressly
provided for in this Agreement without BLE's prior written approval.

d. Client shall furnish documents or information reasonably within Client's
control and deemed necessary by BLE for proper performance of BLE’s services. BLE
may rely upon Client-provided documents in performing the services required under this
Agreement; however, BLE assumes no responsibility or liability for their accuracy. Client-
provided documents will remain the property of Client, but BLE may retain confidential
file copies to support its report.

e. Upon Client's request, BLE's work product may be provided on magnetic
media or submitted electronically. By such request, Client agrees that the written copy
retained by BLE in its files shall be the official base document. BLE makes no warranty
or representation to Client that the magnetic/electronic copy is accurate or complete, but
will correct in good faith any omissions or errors brought to BLE's attention by Client.
Any modifications of such magnetic copy/electronic by Client shall be at Client's risk and
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without liability to BLE. Such magnetic copy/electronic is subject to all other conditions
of this Agreement.

15. CLAIMS. The parties agree to attempt to resolve any dispute without resort
to litigation, including use of mediation, prior to filing of any suit. including use of
mediation, prior to filing of any suit. However, in the event that a claim results in litigation,
then the prevailing party shall be entitled to recover from the non- prevailing party the
prevailing party’s reasonable legal fees and expenses associated with such litigation.
EACH OF THE PARTIES HERETO IRREVOCABLY WAIVES ANY AND ALL
RIGHT TO TRIAL BY JURY IN ANY LEGAL PROCEEDING ARISING OUT OF OR
RELATING TO THIS AGREEMENT OR THE TRANSACTIONS CONTEMPLATED
HEREBY.

16. OPINIONS OF COST. If requested, BLE will use its best efforts and
experience on similar projects to provide realistic opinions or estimates of costs for
remediation or construction as appropriate based on reasonably available data, BLE's
designs or BLE's recommendations. However, such opinions are intended primarily to
provide information on the order of magnitude or scale of such costs and are not intended
for use in firm budgeting or negotiation unless specifically agreed otherwise, in writing
with BLE. Client understands actual costs of such work depend heavily on regional
economics, local construction practices, material availability, site conditions, weather
conditions, contractor skills, and many other factors beyond BLE's control.

17. TESTIMONY. Should BLE or any BLE employee be compelled by law to
provide testimony or other evidence by any party, whether at deposition, hearing, or trial,
in relation to services provided under this Agreement, and BLE is not a party in the dispute,
then BLE shall be compensated by Client for the associated reasonable expenses and labor
for BLE's preparations and testimony at appropriate unit rates. To the extent the party
compelling the testimony ultimately provides BLE such compensation, Client will receive
a credit or refund on any related double payments to BLE.

18. CONFIDENTIALITY. BLE will maintain as confidential any documents or
information provided by Client and will not release, distribute or publish same to any third
party without prior permission from Client, unless compelled by law or order of a court or
regulatory body of competent jurisdiction.

19. GOVERNING LAW. This Agreement shall be governed in all respects by
the laws of the State of North Carolina.

20. PRIORITY OVER FORM AGREEMENT/PURCHASE ORDERS. The
Parties agree that the provisions of these terms and conditions shall control over and not
be superseded by any provisions of any other documents or writings and may be
amended only by written instrument signed by both Client and BLE. Client may issue
purchase orders to BLE to satisfy Client’s purchasing requirements. It is agreed that the
terms and conditions included in such purchase orders shall be considered deleted in their
entirety and such terms and conditions shall be void.

21. SURVIVAL. All provisions of this Agreement for payment, indemnity or
allocation of responsibility or liability between Client and BLE shall survive the
completion of the services and the termination of this Agreement.

22 SEVERABILITY. In the event any provision of this Agreement is found to
be void or unenforceable under law, the court shall instead reform or replace any void or
unenforceable provision with a valid and enforceable provision that gives meaning to the
intention of the provision or shall strike the provision from the Agreement. The remaining
provisions shall continue in full force and effect.

23. ASSIGNMENT. This Agreement may not be assigned by either party without
the prior permission of the other.

24. CONSIDERATION. The parties agree that the charges for BLE's services are
sufficiently adjusted to include any specific consideration payable to Client under these
terms and conditions.

25. INTEGRATION. This Agreement, the attached documents and those
incorporated herein constitute the entire Agreement between the parties and cannot be
changed except by a written instrument signed by both parties.

26. FORCE MAJEURE. Any failure of performance under this Agreement shall
not constitute breach if said failure of performance is due to an event or events beyond the
reasonable control of the Parties or either of them; such events of force majeure
shall include, but not be limited to, acts of God, natural disasters, war and strikes.

If an event of force majeure occurs, BLE shall notify CLIENT, identify the event of force
majeure and specify the anticipated time when the Work can be continued. Timely
notification of an event of force majeure shall extend the completion date of this Agreement
for a time equal to the continuation of the force majeure plus any reasonable time necessary
to resume Work. CLIENT agrees to pay BLE for all reasonable costs incurred associated
with labor and equipment, including subcontractor services, necessary to resume Work.



27. CONFIDENTIALITY. BLE and CLIENT recognize that each of them may
encounter written or unwritten confidential information regarding the other Party during
the course of the services set forth in the Proposal. Confidential information means all
technical, economic, financial, pricing, marketing or other information that has not been
published and/or is not otherwise available to members of the public and includes, without
limitation, trade secrets, proprietary information, customer lists, scientific, technical and
business studies, analyses, processes, methods, procedures, policies and information. The
Party receiving such confidential information agrees to hold as confidential and not to
disclose such information.

All drawings, specifications, technical documents of any nature, and copies thereof,
prepared pursuant to this Agreement shall be the property of BLE and are to be treated as
confidential. They are not to be disclosed to others without BLE prior written approval.
BLE shall treat as confidential all documents and records (the "Documents") belonging to
CLIENT or a third party that BLE reviews during the performance of services set forth in
the Proposal. BLE shall not disclose the Documents to any third party without the prior
written consent of the Documents' owner or owners. No articles, papers or treatises related
to or in any way associated with the services set forth in the Proposal shall be submitted
for publication without BLE's prior written consent. BLE may retain copies of all such
documents for archival purposes and to support or defend its work.

The confidentiality restrictions herein shall not apply to information that: (1) the Parties
had in their possession prior to disclosure; (2) becomes public knowledge through no act
or fault of the receiving Party; (3) the receiving Party lawfully acquires from a third party
which does not have a confidentiality obligation to the Party to which the information
pertains; (4) is independently developed by the receiving Party; or (5) is required to be
disclosed by law. Without the express written consent of BLE, this Agreement creates no
duties or liabilities of BLE to third parties who may rely on the Work provided or the
documents delivered hereunder. The Parties agree that although CLIENT may provide
copies of BLE's reports to prospective property purchasers and their agents, no party other
than CLIENT, its counsel or appropriate regulatory bodies may rely on the contents of
BLE's reports.

28. INDEMNITY. If CLIENT or any of its directors, officers, shareholders,
employees, agents, attorneys, successors, assigns and affiliates (collectively, the "CLIENT
Affiliates") become subject to any liabilities, obligations, claims, losses, damages,
penalties, actions, judgments, suits, costs and expenses (including, without limitation, fees
and disbursements of attorneys and consultants) (collectively, "Claims"), arising from,
related to or in connection with:

a. the negligence, gross negligence or willful misconduct of BLE or its
directors, officers, employees, subcontractors, agents and affiliates
(collectively, the "Representatives");

b. a violation of a statute or regulation by BLE or its Representatives;
and/or
c. a breach of this Agreement by BLE or its Representatives;

BLE shall indemnify and hold harmless CLIENT and its Affiliates from and against any
and all Claims. For purposes of the preceding sentence, "negligence" shall be deemed to
include both negligent acts and omissions, but this indemnification shall only extend to the
proportional extent of BLE's violation of law, breach, negligence or willful misconduct.

If BLE or any of its directors, officers, employees, agents, attorneys, successors, assigns
and affiliates (collectively, the "BLE Affiliates") become subject to any liabilities,
obligations, claims, losses, damages, penalties, actions, judgments, suits, costs and
expenses (including, without limitation, fees and disbursements of attorneys and
consultants) (collectively, "Claims"), arising from, related to or in connection with:

a. the negligence, gross negligence or willful misconduct of CLIENT or
its directors, officers, shareholders, employees, subcontractors, agents
and affiliates (collectively, the "Representatives");

b.  aviolation ofa statute or regulation by CLIENT or its Representatives;
and/or

6 a breach of this Agreement by CLIENT or its Representatives;

CLIENT shall indemnify and hold harmless BLE and its Affiliates from and against any
and all Claims. For purposes of the preceding sentence, "negligence" shall be deemed to
include both negligent acts and omissions, but this indemnification shall only extend to the
proportional extent of CLIENT'’s violation of law, breach, negligence or willful
misconduct.

29. NON-EXCLUSIVITY. BLE recognizes and agrees that its services
hereunder are to be provided on a non-exclusive basis.
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30. WAIVER. Waiver by either Party of any term, provision or condition of this
Agreement shall not constitute a precedent or bind either party to a waiver of any
succeeding breach of the same or any other term, provision or condition of this Agreement.

31. TERMINATION. This Agreement terminates automatically when BLE
completes the services set forth in the Proposal. Either Party may terminate this Agreement
without cause upon 30 days written notice to the other Party. In the event CLIENT requests
termination prior to completion, CLIENT agrees to pay BLE for all reasonable costs
incurred to date and reasonable charges associated with such termination.

NOTES:

*Applies only if toxic or hazardous substances or constituents are anticipated or
encountered.

For work in the State of Georgia, delete the words “or any third party” as such words appear
in Paragraph 5

END OF DOCUMENT

PAS revision 8.0 - 07/18/18
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APPENDIX A

DRILLING PROCEDURES

Soil Test Boring

Soil test borings will be advanced by mechanically twisting continuous flight steel hollow-stem augers
into the soil. Soil sampling and penetration testing will be performed in general accordance with ASTM
D 1586. At regular intervals, soil samples will be obtained using a standard 1.375-inch inside diameter
(ID), 2-inch outside diameter (OD), steel split-tube sampler. The sampler will first be seated 6-inches
to penetrate any loose cuttings, and then driven an additional 12 inches with blows of a 140-pound
hammer falling 30 inches. The number of hammer blows required to drive the sampler the final 12
inches will be recorded and designated the penefration resistance.

Representative portions of the soil samples will be placed in glass jars. The samples will be examined
by a geologist or engineer and soil test boring logs will be prepared.
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2019 UNIT RATE FEE SCHEDULE

ENGINEERING & MATERIAL TESTING SERVICES

BUNNELL-LAMMONS ENGINEERING, INC,
ASHEVILLE, NORTH CAROLINA

L I TECHNICIAN FIELD SERVICES
A. Project Engineering Technician, Per HOUr ..., $48.00
B. Senior Engineering Technician, Per HOUT ..., $58.00
C. Chief Engineering Technician, Per HOUE .....occvvernverienceinieniceiieininnns $68.00
D. Structural Steel Inspector, Per HOUT .....ccoovviveiininncinienes $68.00
E. Truck/Equipment Charge, Per Day........c.cvververreereeceineninieiisensesisnissisnnes $10.00
F. Mileage, Per MIlE ..o $0.65

1L ENGINEERING SERVICES (Administration, Reviewing Lab and Field Test Results, Consultation and Reporting)
A. Staff Professional, Per HOUT......cocviiniiiiieieenreriene e essesessreesvesssesressessesasesses $80.00
B. Staff Engineer/Geologist, E.L, Per HOUT ......coeveuerrercrrinicnsessecsseiseesennnns $110.00
B. Senior Engineer, P.E., PEr HOUL c.ov.vuoveveriiiiereiriesieeeensiseseesesseseasesesssessssanians $130.00
C. Chief Engineer, P.E., Per HOUT ......ccoeiinerencne s snsissenens $150.00
E. AdMINIStrator, Per HOUL ........ooieieeeiiecee ettt ereve et eress e saesssnsesasnasens $50.00

L LABORATORY TESTING SERVICES
A. SOILS:

1. Standard Proctor Compaction Test (ASTM D-698)........cccocuvrunerenne. $120.00

2. Modified Proctor Compaction Test (ASTM D-1557) oo $135.00
B. CONCRETE:

1. Compressive Strength of Concrete Test Cylinders ........oooirimveriniennee. $12.00

2. Compressive Strength of Masonry Mortar Cubes, Each.......cccoeviene $10.00

3. Compressive Strength of Masonry Grout Prisms, Each.......ccoveiinnas $15.00

111 FIELD SERVICES:

| A. NUCIEAr GAUGE, PET DAY ......ouorrverririivsesesssssssessssssesssesesssssesssesissessesssessassrenens $20.00
| B. Floor Flatness (Dipstick), PET daY .....covvcerrerereerrrenmeermererecrersenessssssesessmssanessnsenes $90.00
C. PaChOMELEL, PET AAY ....vvevruereersresrrsneesereessecsesisessersessesaesseetsessensssssesenessssessessessnis $90.00
g D. Torque WIENCh, PEI AAY ... ..vuueeveeesresrrsssensssssnesssesssssessesssssssmsessssaesesessesnesssnenes $20.00
E. UT GaUEE, PET AAY .vrvrereriieicvererererereneecerserese st esssesesisessns s sssesssssesssssssonesens $90.00
F. Expendable Materials & Supplies ..., Cost +10%
i G. SUDCONITACES 1.veveeverirereerinesseereeiesesreresresrreseeeressestssessssesseresrsbssissssssassnsssnes Cost +10%
j NOTES: The hourly rates for technicians and engineers apply for all time for testing and
observations as well as all travel, load-up, and report time. Charges will be based on the position level
of the individual performing the services and apply to BLE Employees and subcontract

personnel.Overtime is defined as all-time over 8 hours per day and time on Saturdays, Sundays,
holidays or night work. Subcontractor and miscellaneous expenses will be invoiced at our cost plus
10%. Items not listed on this Fee Schedule will be quoted upon request.
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APPENDIX C

LOW PRESSURE SEWER SYSTEM EXHIBIT
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